State v. Martinez Appellant\u27s Brief Dckt. 42865 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
10-15-2015
State v. Martinez Appellant's Brief Dckt. 42865
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"State v. Martinez Appellant's Brief Dckt. 42865" (2015). Not Reported. 2153.
https://digitalcommons.law.uidaho.edu/not_reported/2153
1 
SARA B. THOMAS 
State Appellate Public Defender 
I.S.B. #5867 
 
MAYA P. WALDRON 
Deputy State Appellate Public Defender 
I.S.B. #9582 
P.O. Box 2816 
Boise, ID 83701  
(208) 334-2712 
 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,    ) 
      ) 
 Plaintiff-Respondent,  ) NO. 42865 
      ) 
v.      ) MINIDOKA COUNTY NO. CR 2014– 
      ) 1881 
HELENA MARTINEZ,   )  
      ) APPELLANT’S BRIEF 
 Defendant-Appellant.  ) 
________________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Helena Martinez appeals from the district court’s order revoking her probation, 
and argues that the court abused its discretion by not retaining jurisdiction over her so 
that she could participate in treatment and earn another chance at probation. 
   
Statement of Facts and Course of Proceedings 
 Ms. Martinez pled guilty to possession of a controlled substance in July 2014.  
(R., pp.30–39.)  On September 29, 2014, the court sentenced Ms. Martinez to five 
years, with two years fixed, suspended her sentence, and placed her on four years of 
probation.  (R., pp.53–55.)   
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The State filed a motion to revoke Ms. Martinez’s probation on October 9, 2014, 
alleging that Ms. Martinez was arrested for resisting or obstructing and for providing 
false information to law enforcement, and that she drank alcohol at a wedding.  
(R., pp.68–72.)  Ms. Martinez admitted to both allegations.  (11/24/14 Tr., p.7, Ls.15–
24.)   
At the disposition hearing, the State recommended that the court execute the 
underlying sentence.  (12/1/14 Tr., p.11, Ls.6–11.)  Defense counsel asked that the 
court delay disposition for another sixty days, or alternatively place Ms. Martinez on a 
CAPP rider, to give her the chance to show the court that she is serious about her 
probation and rehabilitation.  (12/1/14 Tr., p.13, L.24 – p.14, L.9.)  The court revoked 
Ms. Martinez’s probation and executed her underlying sentence.  (12/1/14 Tr., p.16, 
Ls.21–24; R., pp.96–97.)  Ms. Martinez then filed an Idaho Criminal Rule 35 (“Rule 35”) 
motion requesting leniency (R., pp.99–101), which the district court denied1  
(R., pp.105–08).  Ms. Martinez filed a notice of appeal timely from the order revoking 
her probation.  (R., pp.110–11.) 
 
ISSUE 
Did the district court abuse its discretion when it revoked Ms. Martinez’s probation? 
 
 
ARGUMENT 
The District Court Abused Its Discretion When It Revoked Ms. Martinez’s Probation  
 
Whether a willful violation of a condition of probation justifies revoking probation 
“is a question addressed to the judge’s sound discretion.”  State v. Adams, 115 Idaho 
                                            
1 Ms. Martinez does not challenge the denial of her Rule 35 motion.   
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1053, 1054 (Ct. App. 1989).  However, “a judge cannot revoke probation arbitrarily.”  Id. 
at 1055.  “[P]robation may be revoked if the judge reasonably concludes from the 
defendant’s conduct that probation is not achieving its rehabilitative purpose.”  Id.  
Further, I.C. § 19–2601(4) gives the district court the discretion to revoke a defendant’s 
probation, suspend her sentence, and retain jurisdiction so that she can participate in 
treatment and programming.   
The appellate court “defers to the trial court’s decision unless an abuse of 
discretion is demonstrated.”  Adams, 115 Idaho at 1055.  This Court must consider the 
entire record, including the defendant’s conduct before and during probation, State v. 
Chapman, 111 Idaho 149, 153–54 (1986), and must take into consideration the four 
goals of sentencing:  the protection of society, deterrence, rehabilitation, and retribution, 
State v. Pierce, 150 Idaho 1, 5–6 (2010).   
Ms. Martinez admits that she did not deserve a second chance at probation, but 
also contends that executing her sentence was not necessary to further the goals of 
sentencing. See Pierce, 150 Idaho at 5–6.  Ms. Martinez argues that the district abused 
its discretion by not retaining jurisdiction so that she could earn another chance at 
probation.    
First and foremost, Ms. Martinez acknowledges that she utterly failed by violating 
the terms of her probation so quickly after she was placed on probation.  At the 
disposition hearing, she told the court:  
First of all I’m embarrassed I’m back so quick.  I was referring out 
for help.  I was trying to get into the Port of Hope.  I hadn’t met with my 
probation officer yet until the Monday following that incident, and like I 
said, I’m embarrassed.  Who does that, you know?  
And I sit here in the courtroom and I’ve heard you say over and 
over your job is to protect society.  And at first I had to think really hard 
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because I do self thinking reports in my head and can this can be [sic] on 
the list.  Like, I tend to think that I’m only hurting myself, but I’m not.  And I 
know where I’m at wrong [sic]. 
I think back to that night, you know.  I should have stopped.  I 
should have never put myself at risk and went to the wedding in the first 
place.  And I know that no matter how much I’ve changed now, I still have 
to pay the price for the things I’ve done in the past, and I have a long road 
ahead of me.  I just think that I can do it.  I would have loved the 
opportunity for drug court, but I don’t see that happening.  I’m asking for 
another chance.  
 
(Tr., p.14, L.24 – p.15, L.18.)   
Although Ms. Martinez acknowledges her failures, the penalty for those failures 
should not be automatic incarceration.  (Tr., p.11, L.13 – p.14, L.9.)  Instead, the goals 
of sentencing are best served by providing Ms. Martinez with the tools she needs to live 
with her addiction and be successful in the community.  Ms. Martinez has already 
participated in a regular and TC rider, but she may benefit from a CAPP rider.   
(Tr., p.13, L.20 – p.14, L.9.)  She therefore contends that the district court abused its 
discretion by not placing her on a period of retained jurisdiction. 
   
CONCLUSION 
 
Ms. Martinez respectfully requests that this Court place her on a period of 
retained jurisdiction.   
 DATED this 15th day of September, 2015. 
 
      __________/s/_______________ 
      MAYA P. WALDRON 
      Deputy State Appellate Public Defender 
5 
CERTIFICATE OF MAILING 
 
I HEREBY CERTIFY that on this 15th day of September, 2015, I served a true 
and correct copy of the foregoing APPELLANT’S BRIEF, by causing to be placed a 
copy thereof in the U.S. Mail, addressed to: 
 
HELENA MARTINEZ 
INMATE #66265 
PWCC 
1451 FORE ROAD 
POCATELLO ID 83204 
  
JONATHAN BRODY 
DISTRICT COURT JUDGE 
E-MAILED BRIEF 
 
DENNIS R BYINGTON 
ATTORNEY AT LAW 
E-MAILED BRIEF 
 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION 
E-MAILED BRIEF 
 
 
      __________/s/_______________ 
      EVAN A. SMITH 
      Administrative Assistant 
 
MPW/eas 
 
